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LACA 2039 Briefing 

 
Executive Summary 
 
Due to the complex transitional provisions in Schedule 1 to the Copyright, Designs 
and Patents Act 1988, many very old unpublished works are protected by copyright 
in the UK until the end of the year 2039, even though their authors may have died 
hundreds of years ago.1 
  
Following a survey undertaken by LACA (Libraries and Archives Copyright Alliance) 
in June 2016, it is now possible to quantify the extent of the problem of text based 
works affected by the 2039 provisions for the cultural heritage and educational 
sectors. LACA proposes that amending the legislation will result in massive cost 
savings to cultural institutions in the public sector and release over a hundred 
million very old and important text-based works into the public domain2. Moreover, 
UK Government has estimated that the potential annual cost to business of the 2039 
provisions is approximately £518 million3. 
 
Benefits and savings of these amendments to UK copyright law will, at the very least, 
balance out any costs and risks and can be further supported by reasonable 
compensation if rights holders were to come forward.  
 
Context  
 
Due to the complex transitional provisions in Schedule 1 to the Copyright, Designs 
and Patents Act 1988, some very old unpublished works are protected by copyright 
in the UK until 2039, even though their authors may have died hundreds of years 
ago.4 UK Government has stated that “It has not been possible to accurately 

                                                           
1
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/368811/consultation-

on-unpublished-works.pdf 
2
 National Archives estimate that there are 103.5 million unpublished archival items subject to the 

2039 rule in the UK 
3
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/368811/consultation-

on-unpublished-works.pdf 
4
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/368811/consultation-

on-unpublished-works.pdf 
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monetise the costs and benefits of this measure, but it has been possible to show 
that the benefits will outweigh the costs”5.  
 
UK Government has estimated that approximately £5 is spent on rights clearance 
per 2039 work per annum. The potential annual cost to business is approximately 
£518 million6. Following a survey undertaken by LACA in June 2016, it is now 
possible to demonstrate the costs and administrative burden of 2039 provisions on 
the cultural heritage and educational sectors, as well as the benefits and savings 
following the reduction of duration in these transitional cases. 
 
Reducing the costs and administrative burden incurred by the museums, 
galleries, libraries and archives sector in dealing with 2039 works in terms of 
rights-related activities. For example: 
 

 1150 hours spent by Tate trying to trace 2039 rights holders and risk 
assessing works if rights holders were not traced 
 

 Over 800 hours spent by the John Rylands Library, University of Manchester, 
ascertaining whether a 2039 work is in copyright or not and trying to establish 
if the work can be used under a copyright exception 

 
 At least 100 hours spent in the last year by the Imperial War Museum 

Publishing Team in trying to trace 2039 rights holders 
 

 432 hours spent by the National Library of Scotland in the last year dealing 
with 2039 rights related issues 
 

 90 hours spent by the Royal Academy of Arts in the last year in establishing if 
potential 2039 works are in copyright, trying to trace rights holders and risk 
assessing items 

 
 Over 48 hours spent in the last year by the Liberal Jewish Synagogue on 

Ancestry.com trying to trace rights holders for 2039 works 
 

Releasing over a hundred million works of important cultural and historic 
value into the public domain, for example: 

 
 One million manuscripts and archival items from the John Rylands Library, 

University of Manchester including: 
 

o Mary Hamilton Papers: 18th century unpublished letter and diaries.  
o Elizabeth Gaskell Manuscripts and Papers 
 

 Nine million items from the National Library of Scotland including: 
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o Unpublished recipe book of Katharine Jane Ellice, kept at Glenquoich 
Lodge, Inverness-shire, 1847-1856  

o The Book of the Dean of Lismore, a compilation of poetry made by 
James MacGregor circa 1480-1551, mostly in Gaelic, with some Scots, 
Latin, and English 

 
 Over 1000 music manuscripts from the Royal Academy of Music  
 
 Over 200,000 artists letters and manuscripts from the Royal Academy of Arts 

 
 3600 letters and postcards to and from British artists held at the Tate 

 
 150 letters and manuscripts held at the Trinity Laban Conservatoire of Music 

and Dance including: 
 

o The Brian Ashby archive including letters to and from eminent Bach 
scholars 

o Music manuscripts (e.g. by Henry Geehl and Robert Sterndale 
Bennett) 

 
Implementing Section 170 sub-sections 2-7 of the Copyright, Designs and Patents 
Act 1988 (transitional provisions and savings) to reduce duration of copyright in 
transitional cases will also: 
  
Provide greater harmonization between UK and EU term of duration regardless 
of whether the UK remains part of the EU or not. 
 
Eliminate the risk of infringement currently shouldered by cultural institutions 
and others in using 2039 works 
 
Ensure that UK cultural institutions no longer have to treat unpublished 
materials that are public domain in their country of origin, as in copyright here, 
something particularly problematic when putting them on the web. 
 
Proposed solution 
 
The Minister is asked to implement Copyright Designs and Patents Act 1988, s170 
sub-sections 2-7, and approve the drafting of Regulations to present and seek 
approval from both Houses of Parliament to reduce duration of copyright in these 
transitional cases. LACA proposes that fair and reasonable compensation is offered 
by users of these works, as per the Orphan Works Directive7, for any rights holder 
that comes forward, if they can prove legal title and that they will be financially 
affected by the use of the work.  
  
This proposal has not been adopted. 
 
 
September 2016 
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 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:299:0005:0012:EN:PDF 


